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Honorable John D. Dingell, Olairman
camrl.ttee on Energy and eatrnerce
House of Representatives
2125 Raybunl House Office Building
washington, D.C. 20515-6115

Dear Olai.:r:man Dingell:

Thank you for your letter expressing concern that we properly intez:piet the
cable Television Consuner Protection and CcxIpetition Act of 1992 according to
the language of the statute and traditional sources of legislative hiStory.

OFFICE OF
THE CHAIRMAN

As you know, the Corrmission has recently taken action to effectuate the Act's
provisions regarding rate regulation, custaner service, and program access,
aroong several other provisions. In each case, the camrl.ssion endeavored to
follow the plain language of the statute, as infomed by any clear legislative
record, and to effectuate its reading of Congressional intent based on its own
jud.gem;mt and expertise, in light of all ccmrents received.

As you know, the Corrmission adopted rate regulations for cable systems on April
1, 1993, which, as a first step could mean total savings to consumers of about
one billion dollars. The Ccmnission has developed a benchmark fonnula for basic .
tier and cable progranming service tier rates that will enable regulators to
awroximate what the coopetitive rates should be for a given cable system with
particular characteristics, and to require a noncarpetitive system to reduce its
rates to this level or by ten percent, whichever is less. The fonnula a{:Plies to
rates as of Septerrber 30, 1992. In order to detennine whether we should refine
further the benchmark fonml1a

concluded that
price discrimination will be d.ee.ned to occur if the difference in the prices
charged to carpeting' distributors is not explained by the factors set forth in
the statute, which generally involve (1) cost differences at the wholesale level
in providing a program service to different distributors; (2) VOlURe differences;
(3) differences in creditworthiness, financial stability and character; and (4)
differences in the way the prograrrming service is offered. The carmi.ssion
concluded that these factors will pennit sufficient latitude for legitimate and
justifiable practices cannon to a dynamic and coopetitive marketplace.

The Ccmni.ssion also concluded that cooplainants alleging violations of specific
prohibitions of Section 628 regarding discrimination, exclusive contracts or
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Honorable John D. Dingell,Olainnan 2.

undue influence will not be required to make a threshold showing of hann. The
cemni.ssion stated, however, that the plain language of the statute requires
cooplaints filed pursuant to the general prohibitions of section 628 (b) regarding
unspecified unfair practices must deroonstrate that an alleged violation had the
purpose or effect. of hindering significantly or preventing the cooplainant fran
providing progranming to subscribers or consumers.

The custc:mar service provisions, adopted March 11, 1993, inpose measurable
custarer service standards on cable systems in all areas of service specified in
the Act. These standards are designed to inpose a reasonable burden on system
operators that is consonant with reasonable expectations of service by
custc:mars, including provisions for adjustment to correspond to local business
practices.

Copies of your letter have been furnished to each of the COOtnissioners, as you
requested. In addition, we have placed a copy of your letter and this response
in toM Dockets Nos. 92-265 and 92-266, the prograrrming access and rate regulation
proceedings.

The texts of the various Orders will be released shortly. I have enclosed
copies of the press releases regarding rate regulation, program access, and
custorrer service which include detailed surrmaries of the Corrmission's actions in
these proceedings. Thank you for your interest in this matter.

Sincerely,

~j(f~~
James H. Quello .
Olainnan

Enclosures
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Tbe Honor.bl. J •••• H. Quello
Chaiman
rederal Co..unic.tion. Commi••ion
1919 M S~reet, N.W•
• aahln9ton, D.C. 20854

bear Mr. Chat",an:

The Cable Televi.ion Con.gaer Protection .nd competition Act ot
1"a is one ot the most important statements of tederal ca.-unia.­
tiona policy .nact.d by COJl9re•• in y.ar.. It. provi.iona are th.
r.ault of year. ot h.arings and .xtenaive deliberation to dete~ine

how beat to protect conaumer. a9ain.t monopoli.tic abuae, .nh.nce
competition, and promote the dev.lopment ot diver•• aource. ot
proqra_inq•

...ed on the Ca.alttee'. record, it was cle.r that fundament.l
.djust..nt. to th.n-.xt.tin, l.w w.re required in order to provide
conauaer. with much n.eded prot.ction a9ain.t unrea.onabl. prioe
inor..... in cable aervice and avainat the .ub.tand.rd, unaccept.bly
poor .ervice to ClIatc.er. that occurred too r.,ularly throu9hout the
induatry. It was al.o ol.ar that CODCJre.. bad to act to proa01:. 1:he
availability to oonauaera of acre choic. in th.ir ••l.otion ot video
protra..int -- both troa cabl. operator. and thair competitor••

Th. Act reflect. a carefully crafted and balanced etfort to
achieve ~e.e ob~ective••

The Cc.aia.ion i. now anta9ed in .ev.ral iaportant proceedinga
to ••tablisb regulation. to lapl..-nt the requ1r...n~. ot the Act.
The Comai••ion ha. dev.loped • voluainou. record baaed on th.
tilift9. of numerous cc.aentora, all urvinv th. eoaai••ion to take
particular action. in proaulvatJ.lI9 it. 1l1Pl.entin9 refUl.tion.. In
moat c•••• , th••e recc.aendat1ona are .upported with purported
explaftation. of Contreaalonal intent.

Th. Comaiaaion au.t, ot cour••, oon.1d.r th. co...nt. of the••
parti•• caretully. However, I •• extr...ly concerned that the
Cc.aia.ion look tor i~. princ1pal direct10n and vuidanc. to the
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.xpr••• proviaion. ot ~h. Act it.elf. The policy 90al. an4 objec­
tiv•• that are ••t forth cl••rly within the "tour corner." of th.
Act reflect the true.t expr•••ion of Contr•••lonal intent. AlthOU9h
Contre•• anticipate. tbat the Co.-t••lon vill exerci.e it.
dl.oretion under the Act b••ed upon it. own experti.e an4 jUd~ent,

the languaqe ot the Act it.elt provide. the ao.t per.ua.ive .ource
of vui4anoe bI which the Cam-i••ion .u.t con.true an4 i.pl..ent the
new oable pol cy. It a4ditlonal 9uidance ia needed, traditional
aourca. ot le;i.lative hi.tory, includin9 ~e atatement of Mana,_r.
and the tloor .tate.-nt. ot key Meaber. of the Hou.. and senate
.upportin9 the leqi.lation, .hould ~ conaulted.

I urq_ you and your fellow c~i••ioner. to retrain troa
.uocuabin9 to political pre••ure. -- tro. ~ party intere.ted in
~••e prooeedinq. -- to diverge from the cYiirly articulated
provi.ion. of the atatute •• you adopt requlation. to i.ple.ent thi.
new law.

x aak that a copy ot thi. letter be provided to each ot the
co.-i••ioner., and that copi•• be in.erted into the public record of
all appropriate dock.t••

JOHN D. DINGELL
CHAIRMAN


